
RESOLUTION 21-132

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, APPROVING AN AGREEMENT WITH
SOUTHEASTERN TURF GRASS SUPPLY, INC. FOR THE
PURCHASE AND APPLICATION OF TURF CHEMICALS FOR
THE PARKS AND RECREATION DEPARTMENT IN AN
AMOUNT NOT TO EXCEED $24,044.

BE IT RESOLVED that the appropriate officers of the City are

authorized to accept and deliver on behalf of the City that certain Agreement

between the City and Southeastern Turf Grass Supply, Inc., relating to the

purchase and application of turf chemicals for the Parks and Recreation

Department, in an amount not to exceed Twenty Four Thousand, Forty Four

Dollars ($24,044.00), in substantially the form attached and presented to the

Council today, with such changes, insertions or omissions as may be

approved by the City Manager and whose execution shall be conclusive

evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this g”day of April, 2021.

CITY OF PANAMA CITY BEACH

By: /

M’ark Sheldon, Mayor
ATTEST:

Lynile Fasone, City Clerk
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TURF CHEMICAL APPLICATION

AGREEMENT

THIS AGREEMENT is made this_day of _, 2021 by and between TH

CITY OF PANAMA Cfl’ BEACH. FLORIDA, (hereinafter Called “OWNER”) and

5&77S4-nF0W 1c 44cr_CA ai business as

_________________(an

individual), or (a partnertiiip), o;poraUon, aving a business address

of £941 Phl ‘pi’ ?ICij tL. ,%J. .cttS’ctJViLLéhereinafter called

(‘CONTRACTOR”) for the performance of the Work (as that terms is defined below)

in connection with the construction of “TURF CHEMICAL APPLICATION”, to be

located at Panama City Beach, Florida, in accordance with the Drawings and

Specifications prepared by CITY OF PANAMA CITY BEACH and all other Contract

Documents hereafter specified. -

OWNER and CONTRACTOR, for the consideration herein set forth, agree as

follows:

1. The CONTRACTOR shall furnish, at its sole expense, all supervision,

labor, equipment, tools, material, and supplies to properly and efficiently

perform all of the work required under the Contract Documents and shall

be solely responsible for the payment of all taxes, permits and license

fees, labor fringe benefits, insurance and bond premiums, and all other

expenses and costs required to complete such work in accordance with

this Agreement (collectively the “Work”). CONTRACTOR’S employees

and personnel shall be qualified and experienced to perform the portions

of the Work to which they have been assigned. In performing the Work

hereunder, CONTRACTOR shall be an independent contractor,

maintaining control over and having sole responsibility for

CONTRACTOR’S employees and other personnel. Neither

CONTRACTOR, nor any of CONTRACTOR’S sub-contractors, if any, nor
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TURF CHEMICAL APPUCATION

any of their respective employees or personnel, shall be deemed

servants, employees, or agents of OWNER.

2. The CONTRACTOR will commence the Work required by the Contract

Documents within ten (10) calendar days after the date of the NOTICE

TO PROCEED to be issued by OWNER in writing within thirty (30) calendar

days from the date of this Agreement and will achieve Substantial

Completion of the Work within (55) consecutive calendar days of the

required commencement date, except to the extent the period for

Substantial Completion is extended pursuant to the terms of the Contract

Documents (“Contract lime”). Final Completion of the Work shall be

achieved by CONTRACTOR within the time period set forth in Section 15.2

of Section 01000, General Conditions.

3. The CONTRACTOR agrees to pay the OWNER, as liquidated damages,

the sum of $ 150000/day for each calendar day that expires alter the

Contract Time for Substantial Completion as more fully set forth in

Section 15 of the General Conditions.

4. The CONTRACTOR agrees to perform all of the Work described in the

Contract Documents and comply with the terms therein for TURF

CHEMICAL APPLICATION for a total Not to Exceed contract of

t44 as shown in the BID SCHEDULE, included

within the Bid Proposal Form, as said amount may be hereafter adjusted

pursuant to the terms of the Contract Documents (“Contract Price”).

5. The term “Contract Documents’ means and includes the following

documents, all of which are Incorporated into this Agreement by this

reference:

• ADVERTISEMENT FOR BIDS

• INFORMATION FOR BIDDERS

• GENERAL CONDITIONS
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TURF CHEMICAL APPLICATION

a Scope of Work

• BID PROPOSAL FORM

• PUBLIC ENTiTY CRIMES

• DRUG FREE WORKPLACE

• AGREEMENT

• NOTICE OF AWARD

• NOTICE TO PROCEED

SPECIFICATIONS prepared or issued by City of Panama City Beach.

The Contract Documents also includes any written amendments to any

of the above signed by the party to be bound by such amendment. The

Contract Documents are sometimes referred to herein as the

“Agreement”.

6. The OWNER will pay the Contract Price to the CONTRACTOR in the

manner and at such times as set forth in Contract Documents.

7. This Agreement shall be binding upon all parties hereto and their

respective heirs, executors, administrators, successors, and assigns.

8. This Agreement shall be governed by the laws of the State of Florida.

9. All notices required or made pursuant to this Agreement shall be in writing

and, unless otherwise required by the express terms of this Agreement,

may be given either (i) by mailing same by United States mail with proper

postage affixed thereto, certified, return receipt requested, or (ii) by

sending same by Federal Express, Express Mail, Airborne, Emery,

Purolator or other expedited mail or package delivery, or (iii) by hand

delivery to the appropriate address as herein provided. Notices to OWNER

required hereunder shall be directed to the following address:
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TURF CHEMICAL APPLICATION

If to Owner:

City of Panama City Beach
17007 Panama City Beach Parkway
Panama City Beach. FL 32413

ATTENTION: City Manager
Fax No.: (850) 233-5108

If to Contractor: 1i,4T2ia,J A4 LLTI&

‘/% S,jm niS74) 7c -c‘ / 2c.

ATrENTION: 4Z,Li4Z fnler ?hz’( Z .47
FAX NUMBER .ccs1i u,cc..C t.Ct_ 322S

%l—za- 433

Either party may change its above noted address by giving written notice

to the other party in accordance with the requirements of this Section.

10. CONTRACTOR recognizes that OWNER is exempt from sales tax and may

wish to generate sales tax savings for the Project. Accordingly, to the

extent directed by and without additional charge to OWNER,

CONTRACTOR shall comply with and fully implement the sales tax savings

program as more fully described in the Sales Tax Exemption Addendum.

If required by OWNER, the Sales Tax Exemption Addendum shall be made

a part of the Contract Documents, the form of which is set forth in Section

00808.

11. The failure of OWNER to enforce at any time or for any period of time

any one or more of the provisions of the Agreement shall not be

construed to be and shall not be a continuing waiver of any such provision

or provisions or of its right thereafter to enforce each and every such

provision.

12. Each of the parties hereto agrees and represents that the Agreement

comprises the full and entire agreement between the parties affecting the

Work contemplated, and no other agreement or understanding of any
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TURF CHEMICAL APPLICATION

nature concerning the same has been entered into or will be recognized,

and that all negotiations, acts, work performed, or payments made prior

to the execution hereof shall be deemed merged in, integrated, and

superseded by this Agreement.

13, Should any provision of the Agreement be determined by a court with

jurisdiction to be unenforceable, such a determination shall not affect the

validity or enforceability of any other section or part thereof.

14. Unless the context of this Agreement otheiwise clearly requires,

references to the plural include the singular, references to the singular

include the plural. The term “including” is not limiting, and the terms

“hereof”, “herein”, “hereunder”, and similar terms in this Agreement

refer to this Agreement as a whole and not to any particular provision of

thIs Agreement, unless stated otherwise. Additionally, the parties hereto

acknowledge that they have carefully reviewed this Agreement and have

been advised by counsel of their choosing with respect thereto, and that

they understand its contents and agree that this Agreement shall not be

construed more strongly against any party hereto, regardless of who is

responsible for its preparation.

15. For this Project, OWNER has designated a Project Representative to assist

OWNER with respect to the administration of this Agreement. The Project

Representative to be utilized by OWNER for this Project shall be Jim

Ponek, Director of Parks and Recreation.

16. CONTRACTOR acknowledges and agrees that no interruption, interference,

inefficiency, suspension or delay in the commencement or progress of the

Work from any cause whatever, including those for which the.fQWNER,

PROJECT REPRESENTATIVE, or ENGINEER may be responsible, in whole or in

part, shall relieve CONTRACTOR of its duty to perform or give rise to any right

to damages or additional compensation from OWNER. CONTRACTOR

PAGE 22 OF 30



TURF CHEMICAL APPLICATION

expressly acknowledges and agrees that it shall receive no damages for delay.

C0NTRACrOR’s sole remedy, if any, against OWNER will be the right to seek

an extension to the Contract Time; provided, however, the granting of any

such time extension shall not be a condition precedent to the aforementioned
“No Damage for Delay” provision. This section shall expressly apply to claims

for early completion, as well as to claims based on late completion.

Notwithstanding the foregoing, if the Work is delayed due to the fault or

neglect of OWNER or anyone for whom OWNER is liable, and such delays have

a cumulative total of more than 90 calendar days, CONTRACTOR may make a
claim for its actual and direct delay damages accruing after said 90 calendar

days. Except as expressly set forth in this section, in no event shall OWNER

be liable to CONTRACTOR whether in contract, warranty, tort (including
negligence or strict liability) or otherwise for any acceleration, soft costs, lost
profits, special, indirect, incidental, or consequential damages of any kind or

nature whatsoever.

17. INSURANCE - BASIC COVERAGES REQUIRED

The CONTRACtOR shall procure and maintain the following described

insurance on policies and with insurers acceptable to OWNER. Current

Insurance Service Office (ISO) policies, forms, and endorsements or

equivalents, or broader, shall be used where applicable.

These insurance requirements shall not limit the liability of the CONTRACTOR.
The insurance coverage and limits required of CONTRACTOR under this
Agreement is designed to meet the minimum requirements of OWNER and the
OWNER does not represent these types or amounts of insurance to be
sufficient or adequate to protect the CONTRACTOR’S interests or liabilities.
CONTRACTOR alone shall be responsible to the sufficiency of its own insurance
program.
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TURF CKMICAL APPLICATION

The CONTRACTOR and the CONTRACTOR’S subcontractors and sub-

subcontractors shall be solely responsible for all of their property, including

but not limited to any materials, temporary facilities, equipment, and vehicles,

and for obtaining adequate and appropriate insurance covering any damage

or loss to such property. The CONTRACTOR and the CONTRACTOR’S sub

contractors and sub-subcontractors expressly waive any ciaim against OWNER

arising out of dr relating to any damage or loss of such property, even if such

damage or loss is due to the fault or neglect of the OWNER or anyone for

whom the OWNER is responsible. The CONTRACTOR is obligated to include,

or cause to be included, provisions similar to this paragraph in all of the

CONTRACTOR’S subcontracts and its subcontractors’ contracts with their sub-

subcontractors.

The CONTRACTOR’S deductibles/self-insured retentions shall be disclosed to

OWNER and are subject to OWNER’S approval. They may be reduced or

eliminated at the option of OWNER. The CONTRACTOR is responsible for the

amount of any deductible or self-insured retention. Any deductible or

retention applicable to any claim or loss shall be the responsibility of

CONTRACTOR and shall not be greater than $25,000, unless otherwise

agreed to, in writing, by OWNER.

Insurance required of the CONTRACTOR or any other insurance of the

CONTRACTOR shall be considered primary, and insurance of OWNER shall be

considered excess, as may be applicable to claims or losses which arise out

of the Hold Harmless, Payment on Behalf of OWNER, Insurance, Certificates

of Insurance and any Additional Insurance provisions of this agreement,

contract, or lease.

WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE COVERAGE
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TURF CHEMICAL APPLICATION

The CONTRACTOR shall purchase and maintain workers’ compensation and

employers’ liability insurance for all employees engaged in the Work, in

accordance with the laws of the State of Florida, and, if applicable to the Work,

shall pUrchase and maintain Federal Longshoremen’s and Harbor . Workers’

Compensation Act Coverage. Limits of coverage shall not be less tan:

$1,000,00o Limit Each Accident

$1,000,000 Limit Disease Aggregate

$1,000,000 Limit Disease Each Employee

The CONTRACTOR shall also purchase any other coverage required by law for the

benefit of employees.

The CONTRACTOR shall provide to OWNER an Affidavit stating that it meets all the

requirements of Florida Statute 440.02 (15) (d).

COMMERCIAL GENERAL UABILITY COVERAGE

CONTRACTOR shall purchase and maintain Commercial General Liability Insurance

on a full occurrence form. Coverage shall include, but not be limited to, Premises

and Operations, Personal Injury, Contractual for this Agreement, Independent

Contractors, Broad Form Property Damage, Products and

Completed Operation Liability Coverage and shall not exclude coverage for the “X”

(Explosion), “C” (Collapse) and “U” (Underground) Property Damage Liability

exposures. Limits of coverage shall not be less than:

Injury, Proertj
$1,000,000 Combined Single Limit Each -,

& Personal Injury Liability Occurrence, and

____________

$2,000,000 Aggregate Limit
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TURF CHEMICAL APPLICATION

The General Aggregate Limit shall be specifically applicable to this Project. The

Completed Operations Liability Coverage must be maintained for a period of not

less than three (3) years following OWNER’S final acceptance of the project.

The CONTRACTOR shall add OWNER as an additional insured through the use of

Insurance Service Office Endorsements No. CG 20. 10.10.01 and No. CG 20.37.10.01

wording or equivaleht, or broader, an executed copy of which shall be attached to

or incorporated by reference on the Certificate of Insurance to be provided by

CONTRACTOR pursuant to the requirements of the Contract Documents.

BUSINESS AUTOMOBILE LIABILITY COVERAGE

The CONTRACTOR shall purchase and maintain Business Automobile Liability

Insurance as to ownership, maintenance, use, loading and unloading of all of

CONTRACTOR’S owned, non-owned, leased, rented, or hired vehicles with limits

not less than:

Bodily Injury &

rr0Pe Damage $1,000,000 Combined Single Limit Each Accident

EXCESS OR UMBRELLA LIABILITY COVERAGE

CONTRACTOR shall purchase and maintain Excess Umbrella Liability Insurance or

Excess Liability Insurance on a full occurrence form providing the same

continuous coverage as required for the underlying Commercial General, Business

Automobile and Employers’ Liability Coverage with no gaps in continuity of

coverage or limits with OWNER added by endorsement to the policy as an

additional insured in the same manner as is required under the primary policies,

and shall not be less than $5,000,000,each occurrence and aggregate astequired

by OWNER.

ADDITIONAL INSURANCE
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No other Insurance will be required by the City for this Contract.

IN WITNESS WHEREOF, the parties hereto have executed or caused to be

executed by their duly authorized officials, this Agreement in two (2) copies each

of which shall be deemed an original on the date first written above.

(SEAL) . OWNER:

CITY OF PANAMA CITY BEACH,

FLORIDA BY:
6/tr

coNTRAcTet— I
BY:

_______

$çS (1-rEsc..4!Ctt--—

NAME: 6
(Please Type)

NAME
(Please Type)

J.
q4z fk:jj-Pty)b

.‘TACtS-.&ILL€r f-32?S

LEND OF AGREEMENT]

ATTEST:

g NAME: Al Shortt
(Please type)

TITLE: Interim City ManagerCityilerk

A

ity orney (as to form only)

ATTEST:

ADDRESS:
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NOTICE OF AWARD

TO: as?nA,J flZLC— 6inIfp 4y 2A_

a 7kakprPJcy. 1)?. .4. 1
3Actsc.rJulcLç ft. ZZ2SVca

PROJECT DESCRIPTION-:

PANAMA CITY BEACH “TURF CHEMICAL APPLICATION”

The City of Panama City Beach (“City”) has considered the BID submitted by you
for the abgve-described Project in response to its Advertisement for Bids dated

J11frfk-4t3Li 2021 and associated Information for Bidders.

u re herebnotified that your Bid in the not to exceed amount of29, 0 — has been accepted by the City. Provided, however, nothing in
this Notice or your delivery to the City of the Agreement executed by you (with the
required Bonds and Certificates of Insurance) shall in any manner or way be deemed
to create any contract between you and the City. No such contract shall be created
unless and until the City signs the Agreement.

You are required by the Information for Bidders to execute the Agreement and furnish
the required CONTRACTOR’S Performance Bond, Payment Bond, and Certificates of
Insurance within ten (10) calendar days from the date of this Notice.

If you fail to execute said Agreement, together with the required Certificates of
Insurance and Bonds, within ten (10) calendar days from the date of this Notice,
City will be entitled to consider all your rights arising out of City’s acceptance of
your BID as abandoned and as a forfeiture of your Bid Deposit. The City will be
entitled to all other rights and remedies as may be available to it at law.

You must return an acknowledged copy of this Notice of Award to the City, with the
executed Agreement and required Certificates of Insurance and Bonds, within the
above noted ten (10) calendar day period.

Dated this

__________

day of .20

[REMIAINDER OF TI-US PAGE INTENTIONALLY LEFT BLANK.]
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CITY OF PANAMA Crry’ BEACH
Owner

By____

Name: Al Shortt

Title: Interim City Manager

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged

BySTtc5 çt,3 ‘Ip ciSfl
This the

_________day

of

______________,

20_

Name_______________________________

Title________________________________________

[END OF NOTICE OF AWARD)

PAGE 29 OF 30



TURF CHEMICAL APPLICATION

NOTICE TO PROCEED

TO: ‘ZF
“Nt Phçr Pt± t’t. r’&.

1—c

PROJECT DESCRIPTION: “TURF CHEMICAL APPLICATION”

You arre hereby notified to commence WORK in accordance with the Agreement
dated

____________

on or before ,20 and you are to substantially
complete the WORK within 90 consecutive calendar days thereafter. The date of
Substantial Completion is therefore____________ ,20 . You are to achieve Final
Completion within 30 days of achieving Substantial Completion. You must return
and acknowledge a copy of this Notice to Proceed to the City within five (5) calendar
days of your receipt of this Notice.

CITf OF PANAMA Crfl’ BEACH

z( 4L- By:

Name: Al Shortt

Title: Interim City Manaaer
ACCEPTANCE OF NOTICE
Receipt of the above Notice to Proceed is hereby acknowledged

By_______
(Company Name)

This the

______

day of

____________,

2O.

(Signature)

(Type or Print Name)

(Title)

[END OF NOTICE TO PROCEED]

PAGE 30 or 30
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PCB2L-04-ITB TURF CHEMICAL APPLICATION

Ouestion

1. On Page 9 (VILA) — Will the City reconsider changing the indemnifcation clause?

a. The City ofPanama City Beach has reconsidered and has revised the

indemnification clause on Page 9 section VII, A. The new clause beiow

replaces Page 9 Section VII, A with Page 9, SectIon VII, A and B.

A. To the max/mum extent permitted by florida law, Contractor shall indemnify and

hold harmless the City and its officers and employees from any and all liabilities,

daims, damages, penalties, demands, judgments, actions, proceedings, losses

or costs, induding, but not limited to, reasonable attorneys ‘fees and paralega/s’

fees, whether resulting from any claimed breach of the resulting Agreement by
Contractor or from personal injury, property damage, direct or consequential damages,
or economic loss, to the extent caused by the negligence1 recklessness, or

intentional wrongful misconduct of Contractor or anyone employed or utilized by

the Contractor in the performance of the services solicited in this iTS.

B. Contractor’s obli’ation to indemnify and hold harmless under this pro vision will

survive the expiration or earl/er term/nation ofany resulting Agreement until it is

determined by finaljudgment that an action against the City or an indemnified

party for the matter indemnified hereunder is fully and finally barred by the

applicable statute of limitations.

/4

CITY OF PANAMA CITY BEACH
(City)

March 18, 2021
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(City)

March 17, 2021

ADDENDUM NO. 1

PCB21-04-ITB TURF CHEMICAL APPLICATION

Ouestions

1. on Page 9 (VIJ.A) — Will the City consider changing the indemnificaton time period to 60-90

dys.

a The city ofPanama city Beach will

ppf

change the indemnification period on

this project.

2. On Page 25 (commercial General Liability Coverage) — Will the City remove the “shall not

exclude coverage for the “X” (Explosion), “C” (Collapse) and “U” (Underground)

a. The City ofPanama City Beach will remove “shall not exclude coverage

the ‘XgExplosion), “C’7Collapse) and “U7underground) portion only of the

Commercial General Liability coverage Requirement

3. On Page 26 — (Commercial General Liability Coverage) Will the City consider reducing the 3-

year time requirement for the Ibllowing; “the General Aggregate Limit shall be specifically

aØlicable to this Project. The Completed Operations Liability Coverage must be maintained foVY

a period of not less than three (3) years following OWNER’S final acceptance of the roiect.i

a. The City of Panama City Beach will reduce time requirement fnim 3 Yea’s

2 yeas on this project.

4. On page 26, (Excess or Umbrella Liability Coverage) Will the City require $5,000,000 Limb

Policy for this project?
a. The City ofPanama City Beach will reduce the Umbrella Liability coverage

requirement on this project fmm $5,000,000 to $2,000,000.

C

alP

cm’ OF PANAMA CITY B

Cl
ç
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TURF CHEMICAL APPLICATION

PCB21-04
INVITATION TO BID

TURF CHEMICAL APPLICATION

p

CITY OF PANAMA CITY BEACH
17007 PANAMA CITY BEACH PARKWAY
PANAMA CITY BEACH, FLORIDA 32413

March 10, 2021
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TURF CHEMICAL APPLICATION

I

INVITATION TO BID

“PCB21-04-ITB-TURF CHEMICAL APPLICATION’

The City of Panama City Beach (“City”) is requesting sealed Bids from experienced
professionals for the one-time chemical application for two City Parks; Aaron Bessant and
Frank Brown Park. The Turf Chemical Application Bids must comply with or be
reasonably equivalent to the certain spec(fications and requirements set forth by the City
in connection with this Notice.

Bids will be received until 1:00 p.m. Central TIme. March 24, 2021 at City of
Panama City Beach City Hall, 17007 Panama City Beach Parkway. Panama City
Beach, Florida 32413 and will be opened and read publicly immediately thereafter. All
Bids shall be submitted in an envelope clearly marked “PCB21-04—ITB-TURF
CHEMICAL APPLICATION”. The City reserves the right to reject any and all Bids. All
Bids shall be all inclusive and fixed for a period of 30 days after opening.
BIDDERS must submit all questions, if any, in writing at least seven (7)4ays prior to
the BID date. If necessary, questions will be answered as ADDENDA(S) and Will be issued
to the Contract Documents and posted on the City’s website. It is the sole responsibility
of the bidder to determine if any addenda have been issued.
Please direct all questions to Purchasing Manager, Tina Kunst © tina.kunst@ocbfl.gov.

The bid must conform to Section 287.133(3) Florida Statutes, with respect to Public Entity
Crimes.

The City reserves the right to reject any and all bids in whole or in part, to waive
informatities in the bid documents, to obtain new bids, to postpone :he opening of bids,
and to award the contract to a bidder other than the lowest bidder should it find that
the lowest bidder does not offer the reliability, qualIty of service or product afforded by
such other bidder. Where a bid other than the lowest bid is taken, the City Council will
state the reasons upon which such award was made. All bidders shall comply with all
applicable state and local laws concerning licensing, registration, and regulations of
businesses in the state of Florida.
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TURF CHEMICAL APPLICATION

INFORMATION FOR BIDDERS

BIDS will be ceived by City of Panama City Beach (herein called the “OWNER”), at City

of Panam&City Beach City HaIl, 17007 Panama City Beach Parkway, Panama City Beach,

FL. 32413 until 1:00 p.m. Central Time. March 24, 2021 then opened and read

publicly promptly thereafter.

Each BiD Response is required to contain two (2) sets (one (1) origina and one (1) copy).

Each sealed envelope containing a BID must be clearly marked on the outside as

“PCB21-04—ITB-TURF CHEMICAL APPLICATION” and addressed to City of Panama

City Beach, 17007 Panama City Beach Parkway, Panama City Beach, lonida 32413. The

envelope should bear on the outside the BIDDER’S name, address, and business license

number. If f9rwarded by mail, the sealed envelope containing the BID must be enclosed

in another envelope addressed to the OWNER - City of Panama City Beach, at 17007

Panama City Beach Parkway, Panama City Beach, Florida 32413.

All BIDS must be made on the required BID forms. All blank spaces for BID prices must

be filled in, in ink or typewritten, and the BID form must be fully competed and executed

when submitted.

Two (2) COMPLETE SETS (one (1) original and one (1) copy) OF A BID

RESPONSE ARE REQUIRED

A complete BID response shall consist of:
1. An executed Bid Proposal Form
2. Mandatory References
3. Drug Free Workplace
4. Public Entity Crimes

Additional reference documents:
1. Agree’ment
2. Notice of Award
3. Notice to Proceed

The OWNER i4iay waive any informalities or minor defects or reject any and all BIDS. Any

BID may bewithdrawn by the BIDDER prior to the above scheduled time for the opening

of BIDS or authorized postponement thereof. Any BID received after the time and date

specified shaLl not be considered, no exceptions.

BIDDERS mut submit all questions, if any, in writing at least seven (7) days prior to

the BID date. If necessary, questions will be answered as ADDENDA(s) and will be issued

to the Contract Documents and posted on the City’s website. It is the sole responsibility

of the bidder to determine if any addenda have been issued.
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TURF CHEMICAL APPLICATION

General Conditions

A. The purpose of this bid is to establish a firm, fixed price for labor and material for
Turf Chemical Application at Frank Brown and Aaron Bessant Parks.

B. Bids may be submitted in person at the City of Panama City Beach City Hall at
17007 Panama City Beach Parkway, Panama City Beach, FL 32413, or via U. S.
mail or courier service. Sealed bids must be plainly marked “PCB21-04—ITB-
TURF CHEMICAL APPLICATION”. Only bids submitted on the Bid Sheet
provided with this invitation will be considered responsive. The City must receive
all bids before 1:00 p.m., CDT, on Thursday, March 24, 2021, at which time all
bids will be opened and read &oud. Bids received after the stated time will be
refused. It is the sole responsibility of the bidder to ensure the bid is received on
time. The clock in the City Hall will determine the bid closing time.

C. Submit one (1) original and one (1) copy of all documents to City of Panama City
Beach City Hall.

D. The City reserves the right to reject any one or all bids, or any part of any bid, to
waive any informality in any bid and to award a contract deemed to be In the best
interest of the City.

E. Specifications are open to public inspection at the City HaIi, 17007 Panama City
Beach Parkway, Panama City Beach, FL 32413 on the City Websiter at Panama
City, Florida, telephone (850) 233-5100 or our website www,ocbfl.ao

F. Questions or inquiries regarding the meaning or interpretation any of the
provisions of this Invitation for Bids must be emailed Please direct afl4iestions to
Purchasing Manager, Tina Kunst © tina.kunstocbfl.gov. All written inquiries and
responses will be submitted as addenda and posted on the City’s website.
Interested parties are encouraged to register with E-Notiflcation at the website to
ensure notification of postings.

G. Contact with other City officials or employees for the purpose of inquiries regarding
this bid or the meaning or interpretation of these specifications shall be grounds
for disqualification.

H. Each bidder shall become fully informed as to the extent and character of the work
required prior to submitting a bid. The sites to be maintained under the provisions
of this agreement will be examined by the Contractor prior to submitting a bid.
The Contractor will accept each service area in its present physical condition. No
consideration will be granted for any alleged misunderstanding of the material to
be furnished or work to be done, it being understood that the submission of a bid
is an agreement with all of the items and conditions referred to herein.
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TURF CHEMICAL APPLIcATION

I. The Contractor acknowledges that the City is a Florida municipal corporation and

subject to the Florida Public Records Law. The Contractor agrees that to the extent

any document produced under this agreement constitutes a public record the

Contractor shall comply with Florida Statutes, Chapter 119.

3. Bidders must furnish a list of three (3) or more current references with addresses,

phone numbers, and contact person.

K. A person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid on a contract to provide

any goods or services to a public entity, may not submit a bid on a contract with

a public entity for the construction or repair of a public building or public work,

may not submit bids on leases of real property to a public entity, may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant

under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Section 287.017, for

category two for a period of 36 months from the date of being placed on the

convicted vendor list.

II. Terms of Contract

A. The is a one-time lump sum contract price term contract valid for one (1) year

with an additional one (1) one-year option to extend at the original contract price,

at the City’s option.

B. The Contractor shall comply with all requirements of federal, state, and local laws,

rules, regulations, standards, and ordinances applicable to the performance of

services under this agreement.

C. Payment will be made 30 days after satisfactory completion and inspection of the

work.

D. It is agreed that the City may terminate this agreement at any time for cause and

may terminate the agreement with or without cause by giving at least thirty (30)
days prior written notice to Contractor. The Contractor may terminate this
agreement at any time by giving ninety (90) days prior written notice to the City.
In the event of termination, the City shall be responsible only for payment of those
services performed and accepted by the City prior to the date of termination.

E. Bidder shall be deemed an independent contractor as to all work required and not

an agent or servant in the employ of the City.
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ill. Scope of Work — Part 1

A. The successful bidder will supply the chemicals and/or perform applications listed
below in PART 2 to the City of Panama City Beach.

B. Chemical application area is approximately 72 acres (14 — Aaron Bessarit & 58 —

Frank Brown)
C. Equal items may be considered. Please attach documents showing equivalency

in detail.
D. Vendor to provide any and all Material Data Safety Sheet documents for the

chemicals or equivalent listed in Part 2.

Scope of Work — Part 2— Chemicals & Applications

A. Vendor shall provide a one-time dry spray application of Oxadazon 2G (2% AT
on Biodac carrier size 20/50) at bUlbs per acre to 72 acres.

B. A one-time application of aipronil 0.1% granular applied to 72 acres at a rate of
25 lbs. Peracre. Application will carry a balance of calendar year mole cricket
and fire ant manufacturers guarantee.

C. All chemical application shall be conducted in accordance with the specifications
herein, the manufacturer’s specification and all equipment will be certified by
either QualiPro or Bayer Environmental Science for 2021

D. The quantities stated therein are approximate only and are intended to serve as
a basis for the comparison of bids and to fix the approximate amount of the cost
of the contract. The City reseives the right to request additional chemical
application or adjustments to the chemical ratio applied at the same pro rate cost
basis as included inthe Vendor’s Bid.

E. All work shall be accomplished Monday through Friday, beeen the hours of
7:00 a.m. and 4:30 p.m., excluding weekends and holidays. After-hours and
weekend work may be approved by the City if deemed necessary. The City may
restrict the hours of operations based on peak traffic hours, local conditions, or
special events.

F. The Contractor shall secure all licenses and permits required and shall comply
with all applicable laws, regulations, and codes as required by Federal agencies
and the State of Florida. The contractor must fully comply with all Federal, State,
County, and Municipal ordinances and regulations in any manner affecting the
prosecution of the work.

LV. Payment

A. Payment will be made in 30 days after work is completed and inspected.

B. The City shall in all cases determine the amount, quality, and acceptability of the
work to be paid for, and shall decide finally and conclusively all questions or
differences of opinion that may arise as to the interpretation of the specifications
or the fulfillment of the terms of the Contract.
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V. Safety Requirements
A. The Contractor shall provide and maintain, at his own expense, sanitary

accommodations for use by his employees as is necessary to comply with the

requirements and regulations of the State of Florida Department of Health and

Rehabilitative Services, OSHA or Bay County Health Department.

VI. Insurance Coverages

A. Standard Insurance Coverage

1. The Contractor, Subcontractors, vendors, or suppliers shall not begin work

under the contract until obtaining all insurance described herein and such

insurance has been approved by the City; nor shall the Contractor permit any

Subcontractors, vendors, or suppliers to begin work until smilar insurance to

cover the Subcontractors, vendors, or suppliers has been obtained and

approved.

2. The minimum insurance coverage and limits required are shown by coverage

line below. Failure of the Contractor to identify deficiencies in any insurance

provided by Subcontractors, vendors, or suppliers shall not relieve

Subcontractors, vendors, or suppliers from any insurance obligations.

B. Required coverage is as follows:

1. Workers Compensation and Employer’s Uability

Workers’ compensation insurance providing statutory benefits as required in

the state of Florida and employer’s liability with limits of not less than:

• $1,000,000 EL. Each Accident
• $1,000,000 EL. Disease - Each Employee
• $1,000,000 E.L. Disease - Policy Limit

The policy shall include a waiver of subrogation in favor of the City.

Additionally, if the contract requires working on or around a navigable

waterway, the Contractor and all Subcontractors shall provide evidence of

United States Longshoremen’s and Harbor Workers’ (USL&H) coverage and

contingent coverage of Jones Act (Marine Employers Liability) in compliance

with federal statutes or proof of exemption. The Contractor shall be

responsibLe for compliance with these requirements by each Subcontractor,

Vendor, or Supplier.

PAGE 7or 30



TURF CHEMICAL APPLICAHON

The certificate must clearly identify that coverage applies in the state the

Contractor, Subcontractor, Vendor, or Supplier is located and includes
coverage for Florida as required by statute.

2. Commercial General Liability Insurance

Written on ISO form CG2O1O 11/85 or equivalent. The minimum limits of
coverage shall be as follows:

a. $1,000,000 each occurrence for Bodily injury and Property Damage
b. $2,000,000 General Aggregate
c. $2,000,000 Products and Completed Operations
d. Employees and Volunteers as Additional Insured for both on-going and

completed operations
e. Blanket Contractual Liability
f. Independent Contractor’s Liability
g. Additional Insured - Owners, Lessees Or Contractors - Completed

Operations (ISO form CG 20 37)

3. Commercial Auto Liability Insurance

Written on ISO form CA 00 01 or equivalent. The minimum limits of coverage
shall be as follows:
• Bodily Injury and Property Damage: $1,000,000 combined single limit

• Any auto coverage includes Hired Auto Liability and Non-Owned Auto
Liability.

4. Excess or Umbrella Liability Coverage

CONTRACTOR shall purchase and maintain Excess Umbrella Liability Insurance
or Excess Liability Insurance on a full occurrence form providing the same
continuous coverage as required for the underlying Commercial General,
Business Automobile and Employers’ Liability Coverage with no gaps in
continuity of coverage or limits with OWNER added by endorsement to the
policy as an additional insured in the same manner as is required under the
primary policies, and shall not be less than $5,000,000,each occurrence and

aggregate as required by OWNER.

C. Certificate of Insurance

Prior to commencing its performance under the contract, Contractor and all
Subcontractors, Vendors or Suppliers shall provide the City a Certificate of
Insurance evidencing the coverages previously listed. The insurance required
hereunder shall be maintained from the commencement of the contract until the
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end of the applicable warranty period. The Contractor, Subcontractor, Vendor, or

Supplier shall maintain a current Certificate of Insurance with City for this period.

D. Waiver of Subrogation

All insurance coverage maintained by the Contractor and all Subcontractors shall

include a waiver of any right of subrogation of the insurers thereunder against

the City, employees, insurers, and underwriters, and of any right of the insurers

to any set-off or counterclaim or any other deduction, whether by attachment or

otherwise, in respect of any liability of any person insured under any such policy.

Contractor and all Subcontractors further waive all claims and all rights of

subrogation against the City, employees, insurers and underwriters for loss of, or

damage to, Contractor/Subcontractor scope, tools, machinery, equipment,

material, supplies, or any other losses within the scope of any nsurance

maintained by Contractor/Subcontractor.

VII. Indemnification

A. The Contractor shall indemnify and save harmless forever, the City of Panama

City Beach, Florida, and its agents, from all charges or claims resulting from such

accidents or injuries or from any act, omission, or neglect by himself or his

employees, as well as from all claims for patent rights or fees, or from claims

relating to labor or materials furnished for the work. The Contractor shall become

defendant in every suit brought against the City for any such amount as it may

determihe to be required to pay the expenses and damages arising from any of

said causes, or in case no money is due, the Contractor’s surety shall be held
until such suits, actions, or claims for injuries or damages shall have been

settled, and suitable evidence to that effect furnished to the City.
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BID PROPOSAL FORM

TO: City of Panama City Beach, Florida SUBMITTED: fr 12- , 2021.

Turf Chemical Application

The Undersigned, as Bidder, hereby declares that they have examined the proposal
specifications and informed themselves fully regarding all conditions pertaining to the
services required.

The Bidãer proposes and agrees, if this proposal is accepted, to contract with the City
of Panama City Beach for the lump sum price listed, to furnish all labor and material
for PCB21-04-ITB-TURF CHEMICAL APPICATION bid speciecations in complete
accord with the described and reasonably intended requirements of the Request for
Proposals to the satisfaction of the City, with a definite understanding that no additional
money will be allowed. Contractors submitting bids must have all the applicable City,
County, and State Licenses.

ADDENDUM: It is the sole responsibility of the bidder to determine if any addenda have
been issued.

BIDDER certifies that it has thoroughly familiarized itself with and inspected the site and
has read and is thoroughly familiar with the CONTRACT DOCUMENTS. Additional site
investigation, if deemed necessary by the BIDDER, shall be performed prior to BID
submittal at the BIDDER’s sole expense. Bidder certifies that the BID submitted is
complete and is sufficient for the Bidder to provide a fully operational and working system
in accordance with the CONTRACT DOCUMENTS. Furthermore, BIDDER certifies its
understanding that neither the OWNERPROJECT REPRESENTATIVE shall provide any
labor, equipment, or materials of any kind, which may be required for the performance
of the WORK, unless otherwise specifically directed by OWNER. Likewise, BIDDER
certifies that it shaH provide all equipment, materials, labor, and services necessary to
complete the WORK in accordance with the CONTRACT DOCUMENTS whether or not such
equipment, material, labor, or service is expressly identIfied. Such occurrences are
deemed subsidiary obligations of the contract for which complete compensation is made
under the Lump Sum. The failure or omission of any BIDDER to do any of the foregoing
shall in no way relieve any BIDDER from any obligation in respect to its BID.
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Line items include all material and labor:

Approximate 7,200 lbs. Oxictiazon 2G - 2% Al on a 20/50 Biodac
Carrier

4qzs3
,_

Dry Spray Application of Oxidiazon to 72 acres at 100

pounds per acre

1800 lbs. Fipronil 0.1% granule applied to 72 Acres
of turf.

Total Cost

$

stIa, 4,

tz-4 bq1

Cr—

I—

Name of Contractor Cce.rn4eC

Phona Number
4-3 60

[END OF BID PROPOSAL FORM]

-

‘s -:plTh%Jt DFD

J (v\IECI 4ctC

‘psCTh
0

CONTRAaOR:
m3SA.sTE& I’UF

0’

Name of Business

Address

A’-1Z W x. p.1
.TA, iC sa u uc A-

32zst

Date :31 Izoz..j

.2-4 5a&4r’tce Oi jiiLC

2-rh 5.3frt.C R? E &-‘
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MANDATORY REFERENCES

BIDDER submits the following three (3) references of completed projects of similar size
and scope as follows:

1. Client: er/i, of 7tmç?cetact: [7e a’ceL
Job Name:

- t ;fc,td,_I Ay/hcerv-J
Job Start Date:

_________________.

Job Completion Date: 2 OZO

2. Client: 7?c c/# €/JJ Contact: /. c-’c.*r
Job Name: d- ,$na..4/ /5y/i cd-i,>

Job Start Date: 2 C /9 Job Completion Date: 20 z(

3. Client:171.. 4i/ Ckltact:4*ct L
Job Name: 74 a
Job Start Date: 201? Job Completion Date:

PAGE 12 OF 30



TURF CHEMICAL APPLICATION

DRUG FREE WORKPLACE
STATEMENT UNDER SECTION 287.087

FLORIDA STATUTES, ON PREFERENCE TO BUSINESSES WITH

DRUG-FREE WORKPLACE PROGRAMS

IDENTICAL TIE BIDS: Preference shall be given to businesses with drug4ree workplace

programs. Whenever two or more BIDS which are equal with respect to price, quality and

service are received by the OWNER for this PROJECT, a bid received from a BIDDER that

certifies tht it has implemebted a drugfree workplace program shall be given preference

in the award process. In order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture,

distribution, dispensing, possession, or use of a controHed substance is prohibited

in the workplace and specifying the actions that will be taken against employees

for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’

policy of maintaining a drug-free workplace, any available drug counseling,

rehabilitation, and employee assistance programs, and the penalties that may be

imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services

that are under BID a copy of the statement specified in paragraph (1).

4. In the statement specified in paragraph (1), notify the employees that, as a
condition of working on the commodities or contractual services that are under

BID, the employee will abide by the terms of the statement and will notify the

employer of any conviction of, or plea of guilty or nob contendere to, any violation

of Chapter 893 or of any controlled substance law of the United States or any

state, for a violation occurring in the workplace not later than five (5) days after

such conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse

assistance or rehabilitation program is such is available in the employee’s

community, by an employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through

implementation of this Section.

As the person authorized to sign this statement, I certify that this firm complies fully with
the above requirements.

BIDDER IGNATURE
[END OF DRUG-FREE WORKPLACE]
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PUBLIC ENTITY CRIMES FORM
SWORN STATEMENT UNDER SECTION 287.133(3)(a), FLORIDA STATUTES, ON

PUBLIC ENTiTY CRIMES

ThIS FORM MUST BE SIGNED AND SWORN TO IN ThE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS AND
-‘ S1JBMITED WITH ThE BID

1 This sworn statement is submitted to t’4)V c ‘f ‘Ls.#aiøt C5’
by J,4}iC r!r ta—fr

For Stasflk r’rai icc 6,4r/ .Zv c

Whose business address is 5’/2 247Ii,o r L7- ,4/

r74, c p ,cc jZ c Zzpe-

and (if applicable) its Federal Employer Identification Number (FEIN) is 59 21 3E?o1
(if the entity has no FEIN, include the Social Security Number of the individual signing
this sworn statement); AJ/.4—

2. I understand that a “public entity crime” as defined in Section 287.133 (1)(g),
Florida Statutes, means a violation of any state or federal law by a person with respect
to and directly related to the transaction of business with any public entity or with an
agency or political subdivision of any other state or with the United States, including,
but not limited to, any bid, proposal, reply, or contract for goods or services, any lease
for real property, or any contract for the construction or repair of a public buiLding or
public work, involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

I understand that “convicted” or “conviction” as defined in Section 287.133 (1)(b),
Florida Statutes, means a finding of guilt or a conviction of a public entity crime,
with or without an adjudication of guilt, in any federal or state trial court of record
relating to charges brought by indictment or information after July 1, 1989, as a
result of a jury verdict, nonjury trial, or entry of a plea of guilty or nob contendere.

3. I understand that “affiliate” as defined in Section 2871.33 (1)(a), Florida Statutes,
means:
(a.) A predecessor or successor of a person convicted of a public entity crime, or

PAGE 14 Or 30



TURF CHEMICAL APPUCATION

(b.) An entity under the control of any natural person who is active in the
management of the entity and who has been convicted of a public entity crime.
The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the

management of an affiliate. The ownership by one person of shares constituting
a controlling interest in another person, or a poollng of equipment or income
among persons when not for fair market value under an arm’s length
agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venture with a person who has been
onvided of a public entity crime in Florida during the preceding 36 months
shall be considered an affiliate.

4. I understand that a “person” as defined in Section 287.133 (1)(e), Florida Statute,
means any natural person or any entity organized under the laws of any state or of
the United States with the legal power to enter into a binding contract and which bids
or applies to bid on contracts let by a public entity, or which otherwise transacts or
applies to transact business with a public entity. The term “person” includes those
officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entity.

5 Based on information and belief, the statement which I have marked below is true
in relation to the person submitting this sworn statement. [indicate which statement
applies.)

________Neither

the person submitting this sworn statement, nor any affiliate of the
peon has been charged with and convicted of a public entity crime causing such
pefson or affiliate to be placed on the convicted vendor list within the last thirty-six
(36) months.

_______The

person subming t4s Aorn statement, or an affiliate of the person
has been charged with arid/4nfri4edJfl public entity crime causing such person or
affiliate to be placed on ,thkkojviite1 vendor list within the last thirty-six (36)
months. /

________The

person submitting this swrn statement, or an affiliate of the person has
been charged with and convicteji of public entity crime causing such person or
affiliate to be placed on theLcol\vi4ed e r list within the last thirty-six (36) months.
However, it has been detefrii4d,lpu nt to Section 287.133, FlorIda Statutes, that
it was not in the public int tcj p1 e the person submitting this sworn statement
or its affiliate on the

convre
ver)de list. [Attach a copy of the final order).
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6. I understand by my execution of this document, I acknowledge that the person
submitting this sworn statement has been informed by the City of Panama City Beach,
of the terms of Section 287,133(2)(a) of the Florida Statutes which read as follows:

‘A person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may
not submit a bid, proposal, or reply on a Contract to provide any
goods or services to a public entity; may not submit a bid,
proposal, or. reply on a contract with a public entity for the
construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property
to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business
with any public entity in excess of the threshold amount provided
in Section 287.017 for CATEGORY TWO for a period of 36
months following the date of being placed on the convicted
vendor list.”

7. I UNDERSTAND THAT THE SUBMISSION OF ThIS FORM TO THE CONTRACTING

OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE

IS FOR THE PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID THROUGH

DECEMBER 31 OF THE CALENDAR YEAR WHICH IT IS FILED. I ALSO

UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY

IMMEDIATELY OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS

FORM.

[REMAINDER OF ThIS PAGE INTENTIONALLY LEFT BLANK.]
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Its:

Sworn to and subscribed before me this

IIVIOL/At’ I¼

Personal$y known V OR Produced identification

Notary Public- State of

LiHDARW1Cfl
/.°At\ NaPubJc-5tnofcj07
!•( Conflnioii$G614;n2\5

MyComm boitesOci 25 2021..

My c mission expires

[printed—typed-dstamped
Commissioned Name of Notary Public]

[END OF PUBLIC ENTITY CRIMES]
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