ORDINANCE NO. 1565

AN ORDINANCE OF THE CITY OF PANAMA CITY BEACH, FLORIDA,
AMENDING THE CITY’'S CODE OF ORDINANCES RELATED TO TRESPASS
FROM CITY PROPERTY; EXCLUDING CITY PROPERTY LEASED FROM THIRD
PARTIES FROM THE SCOPE OF THE ORDINANCE; AMENDING THE
REQUIREMENTS FOR AN APPEAL OF A TRESPASS WARNING AND
ALLOWING FOR APPEALS OF TRESPASS WARNINGS TO BE CONDUCTED BY
THE CITY HEARING OFFICER IN ACCORDANCE WITH THE RULES AND
PROCEDURES SET FORTH IN SECTION 25-33 OF THE CITY’S CODE OF
ORDINANCES; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING AN
IMMEDIATELY EFFECTIVE DATE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PANAMA CITY
BEACH:

SECTION 1. From and after the effective date of this ordinance, Section 16-11 of the
Code of Ordinances of the City of Panama City Beach related to Trespass Warnings on Public

Property, is amended to read as follows (new text bold and underlined, deleted text

straekthrough):

Sec. 16-11. - Trespass Warnings on Public Property.

(a) Officers of the City Police Department are authorized to issue a trespass warning to any
individual who violates any eCity ordinance, rule or regulation, or state law, which violation was
committed while on or within any eCity facility, building, or outdoor area, including municipal
parks, and including beach access as that term is defined in Section 16-3 (but excluding other
public rights-of-way and any City property leased or controlled by a third party}. The trespass
warning shall be limited to the specific property where the violation occurred.

(b) Trespass warnings shall be in writing and issued for a period of one {1} year unless otherwise
stated in the trespass warning.

{c) A copy of the trespass warning shall be provided by mail or hand delivery to the individual
given the warning. The written trespass warning shall advise of the right to appeal and the
location at which to file the appeal.
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(d) Any person found on or within any €City facility, building, or outdoor area, including
municipal parks, and beach access, in violation of a trespass warning issued in accordance with
this section may be arrested for trespassing, except as otherwise provided in this section.

(e} The City Manager, or his/her designee, may upon request, authorize an individual who has
received a trespass warning to enter the property or premises to exercise his or her First
Amendment rights if there is no other reasonable alternative location to exercise such rights
or to conduct necessary municipal business. Such authorization must be in writing, shall specify
the duration of the authorization and any conditions thereof, and shall not be unreasonably
denied.

(f) This section shall not be construed to limit the authority of any officer of the City Police
Department to issue a trespass warning to any person for any lawful reason for any eCity
property, including rights-of-way when closed to general vehicular or pedestrian use, when
necessary or appropriate in the sole discretion of the officer; nor shall this section be construed
to limit the authority of any officer of the City Police Department to arrest or cite individuals
for violating any section of the City Code or the Florida Statutes.

(g) Appeal of trespass warning. A person to whom a trespass warning is issued under this
section shall have the right to appeal the issuance of the trespass warning as follows:

(1) An appeal of the trespass warning must be filed, in writing, within twenty {20) days
of the issuance of the warning, and shall include the appellant's name, address, and

phone number, if any, and the grounds for appeal. No fee shall be charged for filing the
appeal.

(2) Appeals shall be heard by athe City Hearing Officer Council-at-aregularlyscheduled
Citv.C i e

(3) Appeals heard by the City Hearing Officer shall be scheduled and conducted

pursuant to the rules and procedures set forth in section 25-33 of this Code.Within
£ive{5)d tollowina the fil ” |_the City Cle his/} oS hal
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(9) If the appellant fails to attend a scheduled hearing, the City Hearing Officer Counci

shall review the evidence presented and determine if the trespass warning was properly
issued pursuant to the criteria of this section.

{(4) Within ten {10) days of the hearing, the City Hearing Officer Ceuncil shall issue a
written decision on the appeal which shall be mailed to the appellant at the address
provided.

(5) The decision of the City Hearing Officer Ceuncil shall be final and the appellant shall
be deemed to have exhausted all administrative remedies. Such decision may be subject
to judicial review in the manner provided by law.

(6) The trespass warning shall remain in effect during the appeal and review process,
including any judicial review.

SECTION 2.  All ordinances or parts of ordinances in conflict herewith are repealed to

the extent of such conflict.

SECTION 3.  The appropriate officers and agents of the City are authorized and directed

to codify, include and publish in electronic format the provisions of this Ordinance within the
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Panama City Beach Code of Ordinances, and unless a contrary ordinance is adopted within ninety
(90) days following such publication, the codification of this Ordinance shall become the final and
official record of the matters herein ordained. Section numbers may be assigned and changed
whenever necessary or convenient.

SECTION 4.  This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED AND ADOPTED at the special meeting of the City Council of the City

of Panama City Beach, Florida, this ‘ii day of% 2021.

CITY OF PANAMA CITY BEACH, FLORIDA

W=

MARK SHELDON, MAYOR ©

ATTEST:

LY%NE FASONE, CITY CLERK

EXAMINED AND APPROVED by me this i Jéday of 746{;6(91[" , 2021,

ARK SHELDE)N, MAYOR

Published in the Newsherald onthe __ 28th  dayof__July ,2021.

Posted on pcbfl.gov on the 26th day of July, 2021.
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