RESOLUTION 21-207

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, APPROVING A TASK ORDER WITH
INFRASTRUCTURE SOLUTIONS SERVICES, LLC, RELATED
TO DESIGN SERVICES FOR REPLACEMENT AND
ACQUISITION OF A NEW GENERATOR AND SWITCH GEAR
CONTROL SYSTEM AND THE INTEGRATION OF THAT
SYSTEM FOR THE CITY’'S WASTEWATER TREATMENT
FACILITY, IN THE AMOUNT OF $18,210.

BE IT RESOLVED that the appropriate officers of the City are
authorized to accept and deliver on behalf of the City that certain Task Order
to its Master Services Agreement for Major Wastewater Engineering
Services between the City and Infrastructure Solution Services, LLC, relating
to the provision of design services for the acquisition of a new generator and
switch gear control system and the integration of that system for the City’s
Wastewater Treatment Facility, in the amount of Eighteen Thousand, Two
Hundred Ten Dollars ($18,210), in substantially the form attached and
presented to the Council today, with such changes, insertions or omissions

as may be approved by the City Manager and whose execution shall be
conclusive evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.
PASSED in special session this % of August, 2021.
CITY OF PANAMA CITY BEACH

By: / ﬁ%

~ Mark Sheldon, Mayor

ATTEST:

%w%‘“—‘—

Lynné Fasone, City Clerk
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MASTER SERVICES AGREEMENT
BETWEEN
CITY OF PANAMA CITY BEACH AND INFRASTRUCTURE
SOLUTION SERVICES, LLC
RELATING TO
PROFESSIONAL UTILITY ENGINEERING SERVICES
{Major Wastewater Projects - Excluding Wetlands Projects, Wetlands Pump
Station and Wetlands Transmission Mains)

-
THIS AGREEMENT is made and entered into this /2 day of .
2018, by and between the CITY OF PANAMA CITY BEACH, FLORIDA, a/municipal
corporation (“City") and Infrastructure Solution Services, LLC (“Engineer”)

PREMISES

WHEREAS, the City desires to have Engineer assist the City with engineering
services for major wastewater facilities, including treatment facilities, reclaimed water
storage and pumping facilities, regional wastewater pumping stations (>250,000 GPD
ADF), and wastewater and reclaimed transmission mains over eightinches (8") in nominal
diameter, together with any related matters, Projects related to the Wetlands transmission
pump station, transmission system and receiving wetland site are excluded as those
services are part of a separate agreement,

Work wili consist of professional engineering, planning, modeling, design, permitting, and
construction administration services on a wide variety of general and specialized
wastewater and reclaimed water projects where at least 70% of the estimated utility scope
is included in the above thresholds or descriptions. Incidental potable water system
engineering within the overall scope of the project is also included. This work will be for
services including, but not limited to - a) modeling of the overall wastewater and
reclaimed water system to determine current adequacy and future needs, b) engineering
services related to renewal and expansion of the City's primary wastewater collection
pumping and transmission systems, ¢) expansion and renewal of the City's current
wastewater treatment facilities, d) expansion and renewal of reclaimed system high
service pumping and water storage facilities, e) assistance with wastewater grant/loan
funding, and f) assistance with Implementation of new or changed wastewater system
regulations. The projects shall meet the following criteria:

a) Related to City construction projects for which construction costs do not
exceed $2,000,000, or
b) For specific engineering projects or study activities when the fee for such
professional engineering service does not exceed $200,000, or
¢} Related to City wastewater and reclaimed water facilities and
improvements which are included in the Utility Departments then
current  Five (5) Year Capital Plan,
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(collectively the “Professional Services"); and

WHEREAS, the City intends this Agreement to be a cost-effective device for in-house
engineering projects. and to augment City Staff in areas where specific expertise is not

available, or in some cases where timely accomplishment of budgeted projects requires
additional staff support; and

WHEREAS, the City desires to employ the Engineer for those purposes upon the terms
and conditions in this Agreement, and the Engineer is desirous of obtaining such
employment and has represented that it is qualified and competent to perform such
services upon said terms and conditions; and

WHEREAS, the Florida Consultant's Competitive Negotiation Act (FS 287.055) permits
the City to enter a Continuing Contract, as there defined and provided, for work of a
specified nature as outlined in the contract required by the City where there is no time
limitation provided that the contract may be terminated by the City for convenience.

NOW, THEREFORE, in consideration of the following covenants, it is agreed:
1. SCOPE OF PROFESSIONAL SERVICES:

A, The City retains the Engineer to diligently, competently and timely perform
the “Professional Services" on an as-needed basis Upon request, Engineer will prepare
a detailed, project specific scope of work for each task and phase of work o be
undertaken in accordance with the general scope of services described in this agreement
and in the request for statements of qualification which led to this Agreement. The
proposed scope of work shall include a schedule for the work and. separately stated, a
proposed fee. The proposed fee shall be (i) a stipulated sum or (i1) a stipulated sum plus
one or more specified allowances which may be authorized by the City Manager or his
designee or {iii) a fee determined on a time-involved basis at the hourly rates specified
on Exhibit A which shall include a maximum cost

B If accepted by the City, the proposed scope of work shall be incorporated
into a task order in materially the form set forth as Exhibit B (each a “Task Order"). Each
Task Order shail be numbered and dated, incorporate this Agreement and any additional
terms related to that specific Task Order, and shall be signed both by the City and by the
Engineer. If a term herein conflicts with a term in a Task Order, the term in the Task
Order shall control to the extent of such conflict

C. Engineer acknowledges that the City may, in its sole and unfettered
discretion enter agreements with one or more engineering firms to assist the City with

general wastewater engineering projects and that any of those tasks will be outside the
scope of this Agreement..
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2. COMPENSATION AND PAYMENT:

A Engineer's compensation for the services described in each scope of work
shall be stated or incorporated in the Task Order related ta that scope Hourly
compensation shall be determined in increments of one-tenth {1/10) of an hour,

B. in addition, with prior, written authorization by City, the Engineer shail be
reimbursed for reasonable out-of-pocket expenses upon submission of adequate
documentation. The Engineer shali invoice the City at actual costs times a factor of 1.10
for all out-of-pocket costs including sub-consultants (if required). Records of costs
incurred under the terms of this Agreement shall be maintained by the Engineer and made
available to the City during the period of this Agreement, and for one (1) year after the

final payment is made. Copies of these documents and records shall be furnished to the
City without cost

C. Upon written instruction by the City, the Engineer shall perform additional
work necessary or convenient to complete the services for which a Task Order is entered,
and which are mentioned or referenced in this Agreement. The Engineer shall be entitied
to additional compensation unless such work is required as a result of error, omission, or
negligence by the Engineer. The additional compensation shall be computed by the
Engineer on a revised fee quotation proposal and submitted to the City for written
approval. If the parties cannot agree, Engineer's initial compensation will be such amount
as the City shall determine in good faith to be the fair value of such services, and such
amounts shall be paid to Engineer in monthly installments as set forth elsewhere in this
Agreement. In the event the City shall unilaterally determine the amount to be paid for
such services, Engineer shall have the right, to be exercised by written notice delivered
to the City within twenty (20) days after the City Council shall unilateraily determine such
amount, to have the value of such services determined by binding arbitration pursuant to
the Florida Arbitration Code and in accordance with the rules of the American Arbitration
Association. The Engineer and the City each shall select one arbitrator and those two
shall select a third. Each arbitrator shall be familiar by trade or occupation with
wastewater engineering and construction. The decision of any two (2) arbitrators shall
be conclusive and may be enforced in any court of competent jurisdiction in the State of
Florida. Each party shall promptly pay when billed, including in advance, one-half of all
arbitration fees and costs. The prevailing party shall recover from the other its reasonable
attorney's fees and costs, including fees and costs incurred in arbitration and in any action
in any court of competent jurisdiction in the State of Florida to enforce the arbitration
award, including appeal. Should the arbitrators award Engineer an amount equat to or
less than the amount that the City has unilaterally determined, Engineer shall nonetheless
be paid the amount unilaterally determined by the City but the City shall be deemed the
prevailing party and Engineer shall pay the City's reasonable attorney's fees.

D. In the event that additional outside services are required due to unforeseen
conditions, the Engineer shall:
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1) Obtain a written proposal from the firm designated to render the
required services, and submit such proposal to the City for written approval.

2) If the services are such that registration is required to perform them,
the Engineer shall select a firm that is registered in the State of Florida,

3) If the proposal is approved in writing by the City, the Engineer shall
enter into a contract with the firm for the furnishing of such services in accordance with
the proposal.

4) The Engineer shall submit a minimum of five (5) printed copies and
one (1) digital copy of deliverables for all required services to the City, unless otherwise
directed by the City.

5) Upon approval by the City of such reports, the City shall reimburse
the Engineer for the cost of such services, which cost shall not exceed 1.10 times the
amount of the proposal.

6) Services rendered by the Engineer in connection with the
coordination of these additional services shall be considered within the scope of the basic
contract, and no additional fee shall be due the Engineer except as part of the multiplier
stated in immediately preceding subsection 2.D.5.

E. At the end of each month during which a Task Order shall be outstanding,

the Engineer shall submit a separate invoice for services rendered during that month with
respect to each Task Order, as follows:

1) Where a stipulated sum is specified, the City shall pay Engineer in
monthly installments based upon the percentage of satisfactory completion. in support
of payment, Engineer shall monthly submit a request for payment describing the work
done, percentage of completion and amount requested to be paid, all by reference to line
items in the scope of services where available.

2) Where fees are computed on a time-involved basis, the City shall
pay Engineer monthly in arrears upon receipt of an itemized statement in form and detail
reasonably acceptable to City.

F. The acceptance by the Engineer, its successors, or assigns, of any Final
Payment due upon the termination of this Agreement, shall constitute a full and complete
release of the City from any and ali claims or demands regarding further compensation
for authorized Services rendered prior to such Final Payment that the Engineer, its
successors, or assigns have or may have against the City under the provisions of this
Agreement, This Section does not affect any other portion of this Agreement that extends
obligations of the parties beyond Final Payment.
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3. SCHEDULE: The estimated schedule for the services required shall be included
in each Task Order and related scope of services.

4. CiTY’S RESPONSIBILITY: The City shall furnish the Engineer with ali
existing data, plans, profiles, and other engineering information available and usefu! in
connection with the proposed project now on file with the City which shall be returned to
the City upon the completion of the services to be performed by the Engineer, unless
such data, plans, profiles, and other data are necessary for daily operations: then such

forms of information shall be promptly duplicated by the Engineer and the originals
returned to the City.

5. CITY'S DESIGNATED REPRESENTATIVE: It is understood and agreed that
the City designates the Utilities Director or his designated representative to represent
theCity in ali technical matters pertaining to and arising from the work and
performance ofthis Agreement, whose responsibility shall include:

A Examination of all reports, sketches, drawings, cost estimates, proposals
and other documents presented by the Engineer, and rendering in writing decisions

pertaining thereto within a reasonable time so as not to materially delay the work of the
Engineer.

B. Transmission of instructions, receipt of information, interpretation, and
definition of City policies and decisions with respect to design, materials, and other
matters pertinent to the work covered by this Agreement

C. Give prompt written notice to the Engineer whenever the City observes or
otherwise becomes aware of any defects or changes necessary in the Project.

6. CHANGES IN SCOPE:  The City may, from time to time, request changes in the
scope of work. Such changes, including any increase or decrease in the amount of the
Engineer's compensation, shall not be binding unless mutually agreed upon by and

between the City and the Engineer, and incorporated in written amendments to this
Agreement.

7. TERMINATION:

A The City may terminate this Agreement for cause upon written notice to
Engineer if Engineer fails to diligently, competently and timely perform any of the work,
fails to cooperate with others associated with the work or otherwise fails to perform or
observe any material covenant, representation or warranty contained in this Agreement
Engineer may terminate this Agreement for cause upon written notice to City if City fails
to perform or observe any material covenant, representation or warranty contained in this
Agreement. In the event of such termination, the parties shall be entitied to the rights and
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remedies provided by law. If the City wrongfully terminates this Agreement, the City shall
be responsible to Engineer solely for the reasonable value of the work performed by the
Engineer prior to the City's wrongful action, including reasonable overhead and profit on
the work performed, less prior payments made. Under no circumstances shall Engineer
be entitied to overhead and profit on work not performed.

B. This is a continuing Agreement with a public agency. Accordingly, City may
terminate this Agreement at any time without cause upon written notice to Engineer.
Should the City terminate this Agreement without cause, City shall pay Engineer for work
performed through the date of Notice of Termination, including overhead and profit, and
shall have no further responsibility to Engineer.

8. TERM: Unless terminated sooner pursuant to the provisions of the
“TERMINATION" clauses contained in Paragraph 7 of this Agreement, and subject to the
availability of appropriated funds, this Agreement shall take effect on the day and year
first above written for an initial term of four (4) years, and the City shall have the unilateral
option to extend the initial term for two, consecutive extended terms of two (2) years each

by written notice delivered to the other party at any time before or within thirty (30) days
after expiration of the prior term.

9. INDEMNIFICATION: The Engineer hereby does hold the City harmless of
any and all claims, actions, or suits to the extent caused by the negligence, recklessness
or intentionally wrongful conduct of the Engineer or any person employed or utilized by
the Engineer in the performance of professional services hereunder, to the fullest extent
permitted by Section 725.08(1), Florida Statutes (2017). The specific consideration given
for the promises of the Engineer set forth in this paragraph is one dollar (31) in hand paid
by the City to the Engineer, receipt whereof is hereby acknowledged and the adequacy
of which the Engineer accepts as completely fulfiling the obligations of the City. The
provisions of this Section shall survive termination of this Agreement.

10.  INSURANCE:

A, The Engineer shall procure and maintain during the life of this Agreement
insurance of the following types:

1) Worker's Compensation: For all of his employees engaged in work on
the project under this Agreement In case any employee engaged in hazardous work on
the project is not protected under the Worker's Compensation Statute, the Engineer shall
provide Employer's Liability Insurance for the protection of such of his employees not
otherwise protected under such provisions.

Coverage A — Worker's Compensation - Statutory
Coverage B — Employer's Liability - $1,000,000.00
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2) Liability: Comprehensive General Liability insurance including, but
not limited to:

a) Independent Contractor’s Liability;
b) Contractual Liability;
c) Personal Injury Liability.

The minimum primary limits shall be no less than $1,000,000 per occurrence / $2,000.000
annuat aggregate Personal Injury Liability, and no less than $500,000 Property Damage
Liability, or $2,000,000 Combined Single Limit Liability, or higher limits if required by any
Excess Liability insurer. City shall be named as additional insured pursuant to an
additional insured endorsement on ISO Form 20 10 10 01 (or superseding form) providing

comprehensive general liability coverage for completed operations in addition to on-going
operations.

3) Automobile Liability:  Automobile Liability insurance including all
owned, hired, and non-owned automobiles. The minimum primary limits shall be no less
than $1,000,000 Bodily injury Liability, and no less than $1,000,000 Property Damage
Liability, or no less than $1,000,000 Combined Single Limit Liability, or higher limits if
required by the Excess Liability insurer. City shall be named as additional insured

4) Professional Liability: Project specific Professional Liability
insurance covering professional services rendered in accordance with this Agreement in
an amount not less than $1,000,000 per occurrence / $2,000,000 annual aggregate

B Certificates of Insurance: The Engineer shall furnish to the City copies of
all policies and endorsements and certificates of insurance allowing thirty (30) days
written notice of any change in limits or scope of coverage, canceltation, or non-renewal.
Such certificates shall contain the following wording: "SHOULD ANY OF THE ABOVE
DESCRIBED POLICIES BE AMENDED IN LIMITS OR SCOPE OF COVERAGE OR
CANCELED BEFORE THE EXPIRATION DATE THEREOF. THE ISSUING COMPANY
WILL MAIL THIRTY (30) DAYS NOTICE TO THE CERTIFICATE HOLDER NAMED
HEREIN " In the event (1) the ACORD form does not include the forgoing provision in the
certificate, (2) the City has been provided a copy of a policy endorsement naming the City
as additional insured (on the general liability and automobile liability insurance policies)
and (3) the policy endorsement in favor of the City (for the workers compensation, general
liability and automobile liability insurance policies) expressly provides that the City be
given thirty (30) days written notice before an amendment in limits or scope of coverage
or cancellation, then the following wording may be substituted “SHOULD ANY OF THE
ABOVE DESCRIBED POLICIES BE AMENDED IN LIMITS OR SCOPE OF COVERAGE
OR CANCELED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WIiLL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.” If the insurance
policies expire during the term of this Agreement, a renewal certificate shall be filed with
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the City thirty (30) days prior to the renewal date.

11.  NEGOTIATION DATA:
A The Engineer hereby certifies, covenants, and warrants that Hourly Rates

and other factual unit costs supporting the compensation provided in Exhibit A are
accurate, complete, and current as of the date of negotiation.

B. Truth-in-Negotiation Certificate: Execution of this Agreement by the
Engineer shall act as the execution of a truth-in-negotiation certificate certifying that the
wage rates and costs used to determine the compensation provided for in this Agreement
are accurate, complete and current as of the Agreement,

The original contract price and additions thereto will be adjusted to exclude any significant
sums by which the City determines the contract price was increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual amount costs. The City shall
exercise its rights under this “Certificate” within 1 year following final payment.

C.  Contingency Fees. The Engineer warrants that he has no employed or
retained any company or person, other than a bona fide employee working solely for the
Engineer to solicit or secure this Agreement, and that he has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona fide empioyee
working solely for the Engineer any fee, commission, percentage, gift. or any other
consideration upon or resulting from the award of this agreement. For the breach or
violation of this provision, the City shall have the right to terminate the Agreement without
liability and, at its discretion, to deduct the contract price or otherwise recover the full
amount of such fee, commission, percentage, gift or consideration,

12. OWNERSHIP OF DOCUMENTS: It is understood and agreed that all documents,
including detailed reports, plans, original tracings, specifications, and all other data in
whatever form (text, graphic, digital or other electronic), prepared or obtained by the
Engineer in connection with its services hereunder shall always be the property of the
City and shall be delivered to the City promptly without cost or lien upon request or
termination of this Agreement by lapse of time or otherwise. The Engineer shall not be
liable for any use by the City of project specific design documentation if modified in any
manner without written approval of the Engineer. The City shall not use the Engineer’s
project specific design documentation on any project other than the project described in
the Scope of Work and Instructions to Respondents uniess the City notifies the Engineer
of its intended use, provides insurance protection for the Engineer for all claims which

might arise out of the City's use of the documents, and obtains written consent of the use
by the Engineer.
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When transferring data in electronic media format. Engineer makes no representation as
to long term compatibility, usability, or readability of documents resulting from the use of
software application packages, operating systems, or computer hardware differing from
those used by Engineer at the beginning of the Project. Because the data stored in
electronic media format can deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving electronic files agrees that it will
perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within
the 60-day acceptance period will be corrected by the party delivering the electronic files.
Engineer shall not be responsible to maintain documents stored in electronic media
format after acceptance by City. The original hard copy of the documents containing the
professional engineer's seal shall take precedence over the electronic documents.

Notwithstanding any provision to the contrary contained in this Agreement, Engineer shall
retain sole ownership to its pre-existing computer programs and software.

13.  WORK COMMENCEMENT/PROGRESS/DELAYS:

A The services to be rendered by the Engineer shall commence upon
execution of this Agreement, and the respective Task Order, and upon written notice to
proceed from the City Manager of his designee

8 The Engineer agrees to abide by the schedule for performance of the
contracted services The City will be entitled at all times to be advised in writing at its
request as to the status of the work being done by the Engineer, and of the details thereof.
City may require specification of liquidated delay damages in a Task Order. Failure to
specify liquidated delay damages in a Task Order shall not relieve Engineer of liability for
delays or other damages as provided by law

C in the event there are delays on the part of the City or regulatory agencies
as to the approval of any of the plans, permits and drafts of special provisions submitted
by the Engineer which delay the project schedule completion date, the City shall grant to
the Engineer in writing an extension of time equal to such delays.

D The Engineer shall maintain an adequate and competent staff of
professionals and may associate with other qualified firms for the purpose of rendering
services hereunder. The Engineer, however, shali not sublet, assign, or transfer any work
under this Agreement without the written consent of the City.

PCB / Infrastructure Solution Services, LLC
Major Wastewater Engineering MSA
Page g of 14




14. STANDARDS OF CONDUCT:

A The Engineer covenants that it or any of its employees presentiy has no
interest and shall not acquire any interest, direct or indirect, financial or otherwise, that
would conflict in any manner or degree with performance of services hereunder.

B. The Engineer agrees that it and its employees shall be bound by the
Standards of Conduct provided in Section 112.313. Florida Statutes, as it relates to work
performed under this Agreement, which standards will by reference be made a part of this
Agreement as though set forth in full. The Engineer agrees to incorporate the provisions

of this paragraph in any subcontract into which it might enter with reference to the work
performed.

15. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS: The Engineer
shall comply with all Federal, State, and Local laws and ordinances applicabie to the work
or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this Agreement,

16. ASSIGNABILITY: The Engineer shall not assign any interest in this Agreement,
and shall not transfer any interest in the same, whether by assignment or novation,
without the prior written approval of the City, provided that claims for the money due or to
become due the Engineer from the City under this Agreement may be assigned to a bank,
trust company, or other financial institution, or to a trustee in bankruptey, without such
approval. Notice of any such assignment or transfer shall be furnished promptly to the

City.

17. INDEPENDENT CONTRACTOR: The Engineer is and shall remain an
independent contractor and not an employee of the City

18. CONTROLLING LAW AND VENUE: Al questions pertaining to the validity and
interpretation of this Agreement shall be determined in accordance with the laws of
Florida applicable to contracts made and to be performed within this state. Exclusive
jurisdiction and venue to interpret or resolve any dispute under this Agreement shall lie in
the Circuit Court, Fourteenth Judicial Circuit, in and for Bay County, Florida

19. ENTIRE AGREEMENT: This Agreement constitutes the entire agreement
between the parties with respect to the subject matters.  All prior agreements,
representations, statements, negotiations, and undertakings are hereby superseded.
Any alterations or variations of the terms of this Agreement shall not be valid unless made
in writing and signed by the parties. If any term or provision of this Agreement shall be
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found by a court of competent jurisdiction to be illegal or unenforceable, then
notwithstanding, the remainder of the Agreement shall remain in full force and effect.

20. ATTORNEY'S FEES: if the either party is required to institute or defend any
legal proceedings in connection with this Agreement, the prevailing party shall be entitled
to its costs thereof, together with reasonable attorney’s fees.

21. NO WAIVER: No waiver of any provision of this Agreement shall be effective
unless made in writing, signed by the party against whom it is charged. No waiver of any
provision of this Agreement shall constitute a waiver of any other provision of this
Agreement, nor of the same provision in the future. Neither the failure nor any delay by
any party in exercising any right or power under this Agreement, nor any course of dealing
between or among the parties, will operate as a waiver of such right or power, and no
single or partial exercise of any such right or power will preclude any other or further
exercise of such right or power or the exercise of any other right or power.

22. COOPERATION: Engineer acknowledges that the process of engineering and
addressing the needs of the community, and coordinating those efforts with other
disciplines is a multi-disciplinary effort which will require cooperation and collaboration
with numerous consuitants, engineers, and counsel assisting and advising the city, as
well as direction from the City Manager and City Engineer, and agrees in all things to
cooperate with the City and all its consultants as needed.

23.  MEDIATION:City and Engineer agree to attempt to resolve any dispute between
them related to the interpretation or performance of this Agreement by mediation in Bay
County, Florida, with a mutually acceptable, certified Florida Mediator to serve at joint
expense. If the parties are unable to agree upon a mediator, either party shall request
the appointment of a mediator by the Chief Judge of the Circuit Court, Fourteenth Judicial
Circuit in and for Bay County, Florida, Mediation contemplated by this paragraph is
intended to be an informal and non-adversarial process with the objective of helping the
parties reach a mutually acceptable and voluntary agreement. The decision-making shall
rest solely with the parties, The mediator shall assist the parties in identifying issues,
fostering joint problem-solving, and exploring settliement aiternatives. Any settlement will
require approval of City's governing board. If the parties are unable to reach a mediated
settiement within ninety (90) days of the mediator's appointment, either party may
terminate the settlement discussions by written notice to the other and initiate litigation.
Any litigation commenced in violation of this section shall be stayed pending mediation
as agreed. This section shall survive termination of this Agreement.

24. PUBLIC RECORDS: The City is a public agency subject to the Florida Public
Records Law expressed in Chapter 119, Florida Statutes. Accordingly, to the extent that
it is determined that Engineer is acting on behalf of City as provided under Section
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119.011(2) (2017) and implemented through the judicially established “totality of factors”
analysis, Engineer agrees to also comply with that law, specifically including to:

A Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service

B. Upon request of the City, provide the public with access to public records
on the same terms and conditions that the City would provide the records and at a cost
that does not exceed the cost provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by taw for
the duration of the contract term and following completion of the contract if the Engineer
does not transfer the records to the City,

D. Meet all requirements for retaining public records and transfer, at no cost,
to the City. all public records in possession of the contractor upon termination of the
contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements, All records stored electronically

must be provided to the City in a format that is compatible with the information tech nology
systems of the City.

E. IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 118, FLORIDA STATUTES, IT IS THE CONSULTANT'S
DUTY TO PROVIDE PULIC RECORDS RELATING TO THIS CONTRACT, AND TO
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 850-233-5100,
JSMITH@PCBGOV.COM, 110 S. ARNOLD ROAD, PANAMA CITY BEACH, FL 32413,

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have hereto caused the execution of thase
documents as of the year and date first above written.

THE CITY OF PANAMA CITY BEACH,
FLORIDA,
a municipal corporation

By:

Mario Gisbert, City Managér
ATTEST:

INFRASTRUCTURE SOLUTION SERVICES,
LLC

o B Sl

ran m Staht—"
fts: Managing Member

WITNESS
PRINT NAME'_PARD K ULKARMI
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\ INFRASTRUCTURE SOLUTION SERVICES

EXHIBIT "A"

INFRASTRUCTURE SOLUTION SERVICES
CY 2018 STANDARD. HOURLY BILLING RATES

E CORPORATE POSITION _BILLINGRATE. |
ENGINEER INTERN $90.00
[ENGINEER | $100.00
[ENGINEER I $130.00
[EnGINEER 11 $150.00
[ENGINEER tviPRINCIPAL $170.00
PROJECT PROFESSIONAL/IARCHITECT | $100.00
PROJECT PROFESSIONAL/ARCHITECT || $125.00
PROJECT PROFESSIONALIARCHITECT Ii $150.00
PROJECT PROFESSIONAL/ARCHITECT IVPRINCIPAL $170.00
[oRAFTSMEN/TECHNICIAN | ] $60.00
DRAFTSMEN/TECHNICIAN I $70.00
DESIGNER | $80.00

DESIGNER il $90.00 |
PROJECT REPRESENTATIVE/INSPECTOR | $70.00
PROJECT REPRESENTATIVE/INSPECTOR 1l $90.00

SURVEY CREW - 1 MAN wiGPS UNIT $10000
SURVEY CREW - 2 MAN $125.00
PROFESSIONAL SURVEYOR $100.00
ADMINISTRATIVE ASSISTANT | $45.00
ADMINISTRATIVE ASSISTANT Il $60.00

INFRASTRUCTURE SOLUTION SERVICES TEAM
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EXHIBIT B
COMBINED TASK ORDER AND
NOTICE TO PROCEED

TASK ORDER NO,
DATE

Reference is made to that certain MASTER SERVICES AGREEMENT BETWEEN CITY
OF PANAMA CITY BEACH AND INFRASTRUCTURE SOLUTION SERVICES, LLC RELATING
TO MAJOR WASTEWATER WATER ENGINEERING SERVICES dated 2018,
{the “Agreement”), the terms, conditions and definitions of which are incorporated herein as if set
forth in full. Neither party is in breach of the Agreement.

Pursuant to the Agreement, Engineer agrees to perform the specific tasks set forth upon
incorporated Attachment A, Scope of Services, relating to

Engineer’s total compensation shall be (check one):

. astlipulated sumof § . or
—_ a stipulated sum of $ plus one or more specified allowances
tisted below which may be authorized in writing by the City Manager or his designee,
Allowance of $ for , and
Allowance of $ for ;or

a fee determined on a time-involved basis with a maximum cost of
$ ;

as set forth upon incorporated Attachment B, Fee Breakdown, and shall be paid in monthly
instaliments as specified in the Agreement.

Work shall begin on . 20__, and shall be completed within calendar
days. The date of completion of all work is therefore . 20___.  Liquidated delay
damages, if any, are set at the rate of $ per day. There are no additional rights and

obligations related to this Task Order other than as specified in the Agreement

Upon execution of this task order by both Engineer and City, Engineer is directed to
proceed.

IN WITNESS WHEREOF the parties have caused these presents to be executed in their
names on the date shown

Witness: INFRASTRUCTURE SOLUTION SERVICES, LLC

By: Date:
Its: Managing Member

CITY OF PANAMA CITY BEACH, FLA.
ATTEST:

By: Date:
City Manager

City Cierk

[ 1,1
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CORD’ CERTIFICATE OF LIABILITY INSURANCE DaTE oYYy

05032018

[~ TMPORTANT: 1 the certificats holder 1s on AGDITIONAL HGURED, the policylies) misi have ADDITIONAL INGURED provisions or be endorsod.

¥ BUBRCGATION IS WAIVED, subject to the tarms and condittons of the pollcy, certain policias may require sn endorsement. A staternent on
this certiilcats doss not :mfurﬂghuhﬂuuﬂﬁuhholduhnuudwd:mdnmmm).
__-_-"‘-l———-_-_.._—__________ =

PRODUCER - Yvonne Panish
LW, Edeny & Company R (321) 3834564 [I2 ey, (321) 3834823
P.0. Box 278 o ;. YParish@jwedsns.com
INSURER] &) AFPORTING COVERAGE NAIC #
Titusvilla FL 227810278 | wsypena, American Cas. Co of Reading PA 20427
INBURED st s . AUl Owners Insurance 18988
Infrasiructiure Schilon Services, LLC msurERc ;. CNA Commercial inswancy 20443
7827 N. Wickham Road Ste D IuRERD . Transportalion insyrence Co. 20494
msurgre: Admigl insurance Company 24856
COVERAGES CERTIFICATE NUMBER:  18-19 Aulo updat REVISION NUMBER:

e TYPE OF INGURANCE mmua y POLICY MUMBER %m Lrs
PX| COMMERCAL GENERAL UABILITY EACH OCCURRENCE 3 1,000,000
"TRERGE YO RENTED
l CLARES-MADE @ OCCUR w_‘m 3 300,000
MED XD Ay oneparsoy [ 3 10,000
Al B5085402968 00572017 | URS2018 | permonas s aw gy |5 3000000
cam, TE LIMIT APPLIES PER: GENERAL AGGAEGATE ¢ _=.000.000
:I’:rh i3 D Loc PRODUCTS . cOMPIOPAGG | 5 2000000
OTHER: 3
AUTOMOBILE LABRITY (%0 sceideni| $ 1,000,000
E ANY AUTO BODILY MARY (Perpersan) | §
B [ %r"o?om SENEDLLED 5120157300 08/10/2018 | 081072019 | BOOILY BUURY (Par secigers) | §
Hi NOKGWNED T
|__{aurosomy AUTOS ON.T
PIR-Basic s 10,000
XX emReLLA LAl ] foccum | EACH QCCURAENCE 32,000,000
c DEESILAR CLAMS MADE 6023843283 OOVD52017 | 09X52018 | AcanEqate s 2000000
og RETENTION § $
WORGIRS [:ﬂ I
AND ENPLOYERS' LIABRITY YiN x x| & Y
ANY A ROPRETORPARTNEREXECUTIVE BLL SACH ACTIDENT 3 :
] QFFICERMEMATR EXCLLGE0? NiA WCEa5402007 080552017 | onms01g | EL EACH ACTIDE)
t:lwmh!:g" D EL DISEASE -€A emivovee | 3 1,000,000
OF OPERATIONS below EL Digeage - poucy LT [g 1,000,000
Aggregata 52,000,000
Professiona! Liabll
E e Y E000036895201 0907/2017 | 0RNT/2018 | Per Clalm 32,000,000

DEFCRPTION OF OPERATIONS ) LOCATIONS / VEMICLES {ACORD 101, AdcRicnal Remarks Schedil, faay be attazhed if mors space i requited)
Bigniat sdditionat inaured appiies i the general Habllity polcy

LERMFICATE HOLDER ELLATION

SHOULD ANY OF THE ABOVE DESCREBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED N
City of Panams Chy Beach ACCORDANCE WITH THE POLICY PROVISIONS.

110 Sauth Amgld Road

AUTHORIZED REPRESENTATIVE

Panama Cly Beach AL 32413 ,.Sb;.ﬁ%%:g,\
! —
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> INFRASTRUCTURE SOLUTION SERVICES

ATTACHMENT A - SCOPE OF SERVICES
UNDER
MASTER SERVICES AGREEMENT BETWEEN THE CITY OF PANAMA CITY BEACH
AND INFRACTRUCTURE SOLUTION SERVICES RELATING TO MAJOR
WASTEWATER ENGINEERING SERVICES DATED MAY 10, 2018

TASK ORDER PCB-008
CITY OF PANAMA CITY BEACH
WWTF #1 GENERATORS AND AUTOMATIC TRANSFER SWITCH SYSTEM

Section |, BACKGROUND

The City of Panama City Beach (the City) Wastewater Treatment Facility (WWTF) generators and
automatic transfer switch system consisting of programmable logic controllers (PLC) and human
machine interface (HM!) touch panels have proprietary password protected logic and configuration
that prevents the City from modifying or easily maintaining the system. This situation has resulted
in higher than expected service fees by the generator manufacturer. The City would like to replace
the existing generator proprietary automatic transfer switch system with an open architecture system
that the City can easily modify and maintain. The City has requested that Infrastructure Solution

Services (ISS) complete and provide the City with this control system bid package for use by the City
in the bidding process.

Section Il SCOPE OF SERVICES

TASK 1: DESIGN SERVICES

The tasks in this scope of services are required to complete a design package for use by the City in
bidding for acquisition of a new generator and switch gear control system and the integration of that
system. This system shall integrate controls for all four (4) generators at the City's WWTF.

Task 1.1:  Final Engineering Design Services

The Consultant will reproduce the design documents for the WWTF #t generator controller based
on comments received on the draft bid documents. These final bid documents shall include the
following:
1. Final 11" by 17" Design Drawings with specifications that include:
a. Most recent City comments from review
b. Legend and Notes, Scope of Work to be performed by an Integration Firm
(demolition existing system, installation of new equipment, PLC and HM|
programming and configuration, SCADA configuration, startup and checkout,
operator training, O&M manual, etc.)
c. SCADA system architecture
d. Input/output (10) list with interface for the generators and switch gear
e. Equipment arrangement

ISS TEAM 120 Richard Jackson Blvd, Suite 200C, Panama City Beach, FL 32407 (850) 366-9420



2. Technical specifications detailing the Scope of Work to be performed by the selected
integrator and required deliverables.

TASK 2: BIDDING SERVICES

The ISS Team will prepare answers to bidder questions for the City to use in preparation and
distribution of bid addenda. The City shall manage the plan holders list and issue all addenda.
The ISS Team shall evaluate the bids and bidders and make a recommendation of award of the
contract to the selected integrator,

TASK 3: SERVICES DURING CONSTRUCTION

1. The ISS Team will provide the following services during construction (limited):
Preconstruction Conference

Shop drawing submittal reviews

Review and approve Contractor pay requests

Answer Contractor questions and requests for information (2 RFls)

Construction Observation (Project Rep. -2 months @ 1 construction day per week @
4hrs/d)

Complete Substantial & Final Completion Inspections

*ao oo

-

Sectionlll. SUBCONSULTANTS

The ISS Team will not have any subconsultants for this project.
Section IV. PERMITTING
The 1SS Team will not complete any permitting as part of this maintenance project.

Section V. OWNER'’S RESPONSIBILITY

The City shall be responsible for the following items:

1. Attend one (1) design review meeting with the ISS Team.

2. Provide copies of the information for the existing Generators and switch gear control
system.

Review and comment on all submittals in accordance with the schedule provided herein.
Provide Bidder questions to I1SS.

Hold and conduct the Pre-bid meeting.

O b w

Section VI. DELIVERABLES

The 1SS Team will provide a digital copy to the City in their original software formats (i.e. Excel, MS
Word, Autocad, etc.) of the following:

1. 117 by 17° Design Drawings with specifications

1SS TASK ORDER PCB-008 Page 2 of 4



2. Answers to bidder's questions as applicable

Section VIl. SCHEDULE

The ISS Team shall complete the tasks identified in the Scope of Services described herein. The
number of days shown in the following table represent calendar days as indicated in the Schedule

below:

TASK
SCHEDULE TASKS DAYS
TASK 1 — Design Services
Final Construction Documents 30
Final PCB and QC Review 10
TASK 2- Bidding Services 30
TASK 3-Services During Construction (Limited) 60

Total Duration for Design, Bidding, and Services during Constr. -

Section Vill. METHOD OF COMPENSATION

ESTIMATED
DAYS FROM
NTP

30
40

70
130

130 d

The City shall compensate the 1SS Team for this scope of work a lump sum fee amount of Eighteen
Thousand Two-Hundred-Ten Dollars ($18,210). ISS will invoice the City based on the percentage
of work actually completed on this project. The cost breakdown for this project is as follows:

TASK# TASK NAME

1 Final Engineering Design Services

2 Bidding Services

3 Services during Construction (Limited) w/Expenses
TOTAL COST

@ B

$

COST
5,980
2,230

10,000

18,210

At the direction of the City and with 1SS Agreement, ISS may be requested to provide additional
services, such as other engineering services, meetings with FDEP, etc. These additional services
would be requested and approved by the City and provided at the standard rates and terms of the

Master Engineering Services Agreement dated May 10, 2018.

155 TASK ORDER PCB-0G8
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Section IX. AUTHORIZATION

This Task Order is to be performed under the terms of the Master Engineering Services Agreement
between the City and 1SS dated May 10, 2018.

Section X. ACCEPTANCE

If the above scope and fees meet your approval, please indicate by your signature in the space

provided below and return one (1) signed copy which will constitute an "Agreement and Notice to
Proceed" for the accomplishment of this work.

INFRASTRUCTURE SOLUTION SERVICES CITY OF PANAMA CITY BEACH
Brian Stahl, PE Drew Whitman

Managing Member City Manager

07/28/21

Date Date

IS5 TASK ORDER PCB-008 Paged of 4
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EXHIBIT B
COMBINED TASK ORDER AND
NOTICE TO PROCEED

TASK ORDER NO. PCB-008 DATE: August 8, 2021

Reference is made to that certain MASTER SERVICES AGREEMENT BETWEEN CITY
OF PANAMA CITY BEACH AND INFRASTRUCTURE SCLUTION SERVICES, RELATING TO
MAJOR WASTEWATER ENGINEERING SERVICES dated May 10, 2018, (the Agreement), the

terms, conditions and definitions of which are incorporated herein as if set forth in full. Neither
party is in breach of the Agreement.

Pursuant to the Agreement, Engineer agrees to perform the specific tasks set forth upon

incorporated Attachment A, Scope of Services, relating to WWTF #1 Generator and Switch Gear
Control System Project.

Engineer's total compensation shall be (check one);
_X___ astipulated sum of $18,210; or

_ a stipulated sum of § plus one or more specified allowances
listed Dbelow which may be authorized in writing by the City Manager or his designee,
Allowance of § for , and
Allowance of § for ;or

a fee determined on a time-involved basis with a maximum cost of

Work shall begin on August 8, 2021, and shall be completed within 130 days. The date of
completion of all work is therefore November 18, 2021. Liquidated delay damages, if any, are

set at the rate of $0 per day. There are no additional rights and obligations related to this Task
Order other than as specified in the Agreement.

Upon execution of this task order by both Engineer and City, Engineer is directed to
proceed.

IN WITNESS WHEREOF the parties have caused these presents to be executed in their
names on the date shown.

Witness: INFRASTRUCTURE SOLUTION SERVICES
By: Date:
Its:

CITY OF PANAMA CITY BEACH, FL.
ATTEST:

%—2 By&# Date: ?'/ -l

City Manager
City Qdérk

A~



