RESOLUTION 19-43

BE IT RESOLVED that the appropriate officers of the City are authorized to
execute and deliver on behalf of the City that certain employment Agreement

between the City and Mary Jan Bossert , relating to the terms and conditions of her

employment as City Clerk, providing for an annual salary of Forty-Nine Thousand,

Seven Hundred and Seventy-Four Dollars  ($49,774.00) together with benefits as

more particularly described in the body of the Agreement, in substantially the form
attached and presented to the Council today, with such changes, insertions or
omissions as may be approved by the City Manager, whose execution of such

agreement shall be conclusive evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this lO:yday of \Tﬂ,&\,uw , 2019.

CITWANAMA CITY BEACH
By: \“"‘“ m WA

Mike Thomas, Mayor

Jo/Smith, City Clerk

Resolution 19-43



EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (hereinafter referred to as “Agreement”), is by
and between the City of Panama City Beach, Florida, a Florida municipal corporation (the
“City”) and [ ] (sometimes the “City Clerk™).

WITNESSETH:

WHEREAS, the City desires to employ [ ] as City Clerk of the City, as provided for in
Article 3 of the City’s Charter; and

WHEREAS, the City, through its City Council, desires to provide for certain benefits and

compensation for the City Clerk and to establish conditions of employment applicable to the City
Clerk; and

WHEREAS, [ ] desires to accept employment as City Clerk of the City under the terms
and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises and benefits set forth in
this Agreement, the parties agree as follows:

Section 1. Employment.

A. The City Council hereby hires and appoints [ ] as its City Clerk, under the terms
established herein, to perform the duties and functions specified in the City’s Charter and the
City Code of Ordinances and to perform such other legally permissible and proper duties and
functions as the City Council shall from time to time assign.

B. The City’s employment of [ ] as City Clerk shall become effective [ ] [nunc pro
tunc ]. This Agreement shall remain in effect until terminated by the City or by the City Clerk
as provided herein.

Section 2. Salary and Evaluation.

A. For the performance of services pursuant to this Agreement, the City agrees to

pay the City Clerk an annual salary of §[ ], payable in installments at the same time as other City
employees are paid.

B. After the first year of the contract, should the general staff receive a cost of living
increase, the City Clerk will receive the same increase at the same time as the other staff.

C. The City may also wish to increase said base salary and/or other benefits of the
City Clerk in such amounts and to such an extent as the City Council may determine desirable on
the basis of an annual performance evaluation of the City Clerk. Such evaluation shall be in such
form and at such times as the Council deems appropriate.
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D. Nothing in this Section shall require the City to increase the base salary or other
benefits of the City Clerk.

Section 3. Duties and Obligations.

A. The City Clerk shall have the duties, responsibilities and powers of said office
under the Charter and Ordinances of the City. The City Clerk agrees to perform all duties and
responsibilities faithfully, industriously, and to the best of her ability and in a professional and
competent manner.

B. The City Clerk shall remain in the exclusive employ of the City and shall devote
all such time, attention, knowledge and skills necessary to faithfully perform her duties under
this Agreement. She shall not serve or become employed by any other entity while this
agreement is in effect. The City Clerk may, however, engage in educational and professional
activities upon receipt of approval by the City Council, provided that such activities shall not
interfere with her primary obligation to the City as its City Clerk. The City Clerk shall dedicate
no less than an average of forty (40) hours per week in the performance of her duties hereunder.

C. In the event the City Clerk shall serve on any appointed boards or elected boards
of any professional organization, or serve on any committees related to her professional
activities, in the event any monies are paid, or gifts received, by the City Clerk related to such
service, such money or property shall be paid over to or delivered to the City, unless otherwise
provided by the City Council.

Section 4. Communications Equipment

The City shall provide the City Clerk with a city cell phone and pay the minimum
monthly charge for service. The City Clerk shall pay any additional charges incurred due to
personal use by reimbursing the City promptly.

Section 5. Dues and Subscriptions

The City agrees to pay the City Clerk’s professional dues for membership in one Florida
local government clerks’ association, and such other professional dues and subscriptions on
behalf of the City Clerk as may be approved in the City’s annual budget (on a line item basis) or
as authorized separately by the City Council.

Section 6. Professional Development
The City agrees to pay reasonable and customary travel and subsistence expenses for the
City Clerk’s travel to and attendance at least one annual, professional conference of Florida local

government clerks. The City may choose to pay for the City Clerk’s attendance at other

seminars, conferences, and committee meetings as it deems appropriate and approves by Council
action.

Section 7. Community Involvement
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The City recognizes the desirability of representation in and before local civic and other
organizations, and encourages the City Clerk to participate in these organizations to foster a
continuing awareness of the City’s activities as well as the community’s attitudes and ideas.

Section 8. Vacation and Sick Leave

The City Clerk shall be entitled to two (2) week’s vacation leave annually or as much as a
department head with the same amount of service, whichever is greater. Accrual and pay-out of

accumulated leave shall be governed by the same policies as those that govern other City
employees.

Section 9. Holidays
The City Clerk is entitled to the same paid holidays as the general City staff.
Section 10.  Health, Dental, Life and Disability Insurance

The City agrees to provide, or make available, health insurance and other benefits to the
City Clerk on the same terms and conditions as are established from time to time for all City
employees generally.

Section 11. Retirement.

The City and the City Clerk acknowledge that the City Clerk may participate in the
General Employees’ Retirement Fund under the terms and conditions as may from time to time
be established for that Fund.

Section 12. Termination by the City

A. The City Clerk shall serve at the pleasure of the City Council and shall not be a
member of the City’s Civil Service, and the City Council may terminate this Agreement and the
City Clerk’s employment with the City at any time, for any reason or for no reason.

Section 13. Termination by the City Clerk

The City Clerk may terminate this Agreement at any time by delivering to the City
Council a written notice of termination not later than ninety (90) days prior to the effective date
of the termination. If the City Clerk voluntarily resigns pursuant to this Section, the City shall
pay to the City Clerk all accrued compensation due the City Clerk up to the City Clerk’s final
day of employment, including any accrued personal time off. The City shall have no further
financial obligation to Employee pursuant to this Agreement. This subsection shall not prevent

the City Clerk from collecting any money earned as a result of participation in the City’s
retirement program.

Section 14.  Disability
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If the City Clerk becomes unable to perform her duties because of sickness, accident,
injury, mental incapacity or health (but excluding death), for a period of four consecutive weeks
beyond any accrued leave, the City shall have the option to terminate this Agreement.

Section 15. Indemnification.

A. City shall defend, save harmless, and indemnify the City Clerk against any action
for any injury or damage suffered as a result of any act, event, or omission of action that the City
Clerk reasonably believes to be in the scope of her duties or function, unless he acted in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful disregard of human
rights, safety, or property. The City will compromise and settle any such claim or suit and pay
the amount of any settlement or judgment rendered thereon. The City shall not be liable for the
acts or omissions of the City Clerk committed while acting outside the course and scope of her
agreed duties or committed in bad faith or with malicious purpose or in a manner exhibiting
wanton and willful disregard of human rights, safety, or property. In such instance, the City
Clerk shall reimburse the City for any legal fees and expenses the City has incurred or otherwise
paid, for or on her behalf, in connection with the charged conduct.

B. Said indemnification shall survive the termination of employment and the
termination or expiration of this Agreement to provide protection for any such acts undertaken or
committed in the City Clerk’s capacity as a City employee, regardless of whether the notice of
claim or filing of a lawsuit occurs during or following employment with the City.

Section 16. Bonding

The City agrees to bear the full cost of any fidelity or other bonds required of the City
Clerk under any policy, regulation, ordinance or law.

Section 17. Code of Ethics

The “Code of Ethics” promulgated by Florida Association of City Clerks is incorporated
herein, and by this reference made a part hereof. Said “Code of Ethics” shall furnish principles
to guide the City Clerk’s duties, responsibilities, conduct and actions as City Clerk of the City.

Section 18.  Attorney’s Fees

If any litigation is commenced between the parties concerning any provision of this
Agreement or the rights and duties of any person in relation thereto, the party prevailing in such
litigation will be entitled, in addition to such other relief as may be granted, to reasonable

attorney’s fees and expenses incurred in connection therewith, including appellate fees and
expenses.

Section 19. General Terms and Conditions
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A. If any provision, or any portion thereof, contained in this Agreement is held by a
court of competent jurisdiction to be unconstitutional, illegal, invalid or unenforceable, the

remainder of this Agreement, or portion thereof, shall not be affected and shall remain in full
force and effect.

B. The waiver by either party of a breach of any provision of this Agreement, or the
failure to demand strict compliance with any provision, shall not operate or be construed as a
waiver of any subsequent breach of the same or any other provision, or as a modification of the
same or any other provision.

C. This Agreement is a personal agreement between the City and the City Clerk and
may not be voluntarily assigned or involuntarily transferred.

D. This Agreement contains the entire Agreement of the parties. It may not be
changed verbally, but only by an Agreement in writing signed by the parties.

E. Florida law shall govern this Agreement and any litigation that may arise from
this Agreement, shall be filed and litigated in the 14™ Judicial Circuit, in and for Bay County,
Florida.

F. Upon City Clerk’s death, the City’s obligations under this Agreement shall
terminate except for the following which shall be for the benefit of the City Clerk’s personal
representative or heirs:

1. Transfer of ownership of retirement funds, if any, to her designated beneficiaries;
2. Payment of accrued leave balances in accordance with this Agreement;
3. Payment of all outstanding hospitalization, medical and dental bills in accordance

with City’s insurance policies or plans; and

4. Payment of all life insurance benefits in accordance with the City’s insurance
policies or plans.

G. The parties acknowledge that each has shared equally in the drafting and
preparation of this Agreement and, accordingly, no court construing this Agreement shall
construe it more strictly against one party than the other by reason of authorship, and every

covenant, term and provision of this Agreement shall be construed simply according to its fair
meaning.

H. This Agreement may be executed in duplicate counterparts, each of which shall
be deemed an original and all of which together shall be deemed one and the same instrument.
No term, condition or covenant of this Agreement shall be binding on either party until both
parties have signed it.
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L The effective date of this Agreement shall be the last date it is executed by either
of the parties to this Agreement.

Executed by the CITY this day of ,20[ 1.

CITY OF PANAMA CITY BEACH

By:
Mike Thomas,
Mayor
By:
Mario Gisbert,
City Manager
ATTEST:
[ ]
APPROVED AS TO LEGALITY AND FORM:
Amy Myers, City Attorney
Executed by the CITY CLERK this day of ,20[ 1.
Witnesses:
Signature []
Print Name
Signature
Print Name
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